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IK RE: PETITION FOR SFECIAL HEARING

NW/S Royal Oak Avenue, 68' SH
of the c/1 of Gwynndale Avenue

{5820 Royal Oak Avenue)
1st Flection District
2nd Councilmanic District

Gary Miller, et ux
petitioners

L - * *

FINDINGS OF FACT AND Co

* PBEFORE THE
*= DEPUTY ZONING COMMISSIONER
*+ OF BALTIMORE COUNTY

* (Case No. 89-432-SPH

NCLUSIONS OF 1AW

The Petitioners herein request a sracial hearing to approve

nonconforming use of the subject prope -¥

accordance with pPetiticner's Exhibit

The Petitioners appeared and testified.

of the Petition was William B. Buddo.
Test imony indicated that the

Royal Oak Avenue, consistc of 8,600 sq.fr.

E? er's Exhibit 2, conditional approval of the alleged nonconformin
L2
gj ;ﬁ é? accepted by the Zoning Office and petitioners' lenders.

a result of a complaint Mr. Miller lodged agains

the condition of their property and the number of apartments in the home,

1.

with a two and one-half story puilding containing two dwelling

rate entrances 1in the front of the dwelling.

the time of purchase, after submitting affidavits introduced as Pel

There were no Protestants.

subject property, known as 5820

S

E . ]

E was purchased by petitioners in 1983. At that time, Petl

EE the property was occupied by two separate families &

£ . .
& Awelling unit. Pictures introduced by Petitioners evidenced the two sepa
-

he testified the petitione :s were cited with an alleged violation.

Lioners then filed the instant Petit

the nonconforming use of the subject property.

jon for Special Hearing 1o establish

as a two-family dwelling in

Also appearing on behalf

zoned D.R. 5.5 and ijs improved
units, which
tioners testified

nd used as a two-family

Mr. Miller restified that at
ition-
g use was
subsequently,

t a neighbor concerning

Mr. Miller testified the

individuals who signed the affidavits in 1983 have since passed away;

however, contact was made with William puddc, a former resident of the

area.

Mr. Buddo testified that he lived on Royal Oak Avenue from 1923

to 1941. He testified his family continued to live there until the year

after his brother's death in 1973. Mr. Buddo testified he remembers when

the subject dwelling was cons*ructed in approximately the 1920s. He

further testified that at that time, the dwelling was constructed as a

two-family unit. Mr. Buddo testified the property was continuously occu-

pied as a two-family dwelling unit without interruption other than a

change in tenavts.

in support of the use of the property as a two-family dwelling

unit from 1973 until their purchase in 1983, Petitioners submitted a let-

ter from a Mr. Terry and records from the Maryland State pepartment of

Assessments and Taxation evidencing the use of the property as 2 two-fami- ég
1y dwelling unit, which have been incorporated into the file and marked Ef
c%\:§ Petitioner's Exhibits 4 and 5. Mr. Terry, Who was unable to attend the e

hearing due to a conflict in scheduling, supports the continued use of the {:

subject property as a two-family dwelling unit. Petitioners testified Ef

that since their purchase of the property in 1983, the property has been E:

: : : - L

o) ) used continuously and without interruption, other than a change 1R ten i
L

CRP!

ants, as a two-family dwelling unit.

Zoning came officially to Baltimore County on January 2, 1945,

when, pursuant to previous authorization by the General RAssembly, the

County Commissioners adopted a comprehensive set of zoning regulations.

The Commissioners were first authorized to adop* comprehensive

planning and zoning requlations in 1934 (Laws of Maryland, 1939, ch.

719). At the next biennlal c7ssion of the General Assembly, this author-

ization was repealed, and a new authorization was enacted (Laws of MNd4.,

1941, ch. 247). Before any such regulations were issued, the Legislature

authorized the Comnissioners to make special exceptions to Lhe regulations

(Laws of Md., 1943, ch. B77). The first requlations were adopted and took

effect on January 2, 1945. See ¥ahl v. Cons. Gas Elec. Llight. and Pwr.

Co., 191 M4, 249, 254, 60 A.2d 754 (1948): Calhoun v. Counly Board of

Appeals, 262 Md. 265, 277 A.2d 589 (1971).

Section I1 of those regulations created seven zones, four being

residantial, one commercial, and two industrial. See McKemy v. Baltimore

County, M3.,39 M3. App. 257, 385 A.2d4 96 (1978).

Those original regulations provided for nonconforming uses. The

statute read as follows:

"A lawful nonconforming use existing on the effective
date of the adoption of these regulations may contin-
ue, provided, hcwever, upon any change from such non-
conforming use to a conforming use, or any attempt to
change from such nonconforming use to a different
nonc?nforming use or any discontinuance of such noncon-
forming use for a period of one year, or in case a
nonconforming structure shall be damaged by fire or
otherwise to the extent of seventy-five (75%) percent
of its wvalue, the right to continue to resume such
nonconforming use shall terminate, provided, however,
that any such lawful nonconforming use may be extend-
ed or enlarged to an extent not more than once
again the area of the land used in the original non-
conforming use." Section XI, 1945, B.C.Z.R.

Baltimore County adopted a new set of comprehensive zoning regu-

lations on March 30, 1955. The issue of nonconforming uses are dealt with

in Section 104 ¢f those regulations. The Section then read:

"104.1 - A lawful nonconforming use existing on the
effective date of the adoption of these regulations
may continue; provided that upon any change from such
nonconforming use to any other use whatscever, or any
abandonment or discontinuance of such nonconforming
use for a period of one year or more, or in case any

poncuhlorming  tusiness  or manedacturing glrdcturs
Whall be Jdamaged by fire or other camvally to the
rxtent of geventy-five (75%) percent of  it= replace-
mont coftk at the Lime ot such 1osE, *he right to oun-
Linue or resume guch nonconforning  ase shall termi-
nate. %o nonvonforming bullding or structure and ho,
nonconforming use of = building, structure, or parcel
or land shall hereafter be cxtended mure then 25% of
the ground floor area of buildings ro used."

¢ection 104.1 was changed to its currcnt language on  March 195,

1976 by Bill No. 18-7&. The current of fective regulation reads as tollows:

"p nonconforming use (as defined in Section 101) may
continue except as otherwise specifically provided in
these Regulations; provided that upon any change from
such nonconforwing use to any other use whatsoever, or
any abandonment or discontinuance of suck nonconform-
ing use for a period of one year or more, or in case
any nonconforming business or manufacturing structure
shall be damaged by fire or other casualty to the
extent of seventy-five (75%) percent of its replace=-
ment cost at the time of such loss, the right to con-
tinue or resume such nonconforming use shall termi-
nate. No nonconforming building or structure and no
nonconforming use of a tailding, structure, or parcel
of land shall hereafter be extended more than 25% of
the ground floor area of buildings s0 used.
(B.C.Z.R., 1955; Bill No. 18, 1976)"

Oon huguast 4, 1980, the current language found in Section 104.2
was added to the B.C.Z.R. by Bill No. 167-80. 'This regulation placed an
exception upon the general nonconforming rule for Special Exception office

buildings. The second reads as follows:

T g R, e mn,
- "IN FILING

i “"Exception. Any contrary provision of these regula-
£ tions notwithstanding, an office building that was
z; authorized by grant of a special exception and that
i . becomes damaged to any extent or destroyed by casualty
Q i 3 may be fully restored in accordance with the terms of

the special exception. {Bill No. 167, 1980)"

As with &ll rnon-conforming use cases, the first task 1s toc dever-

mine what lawful non-conforming use existed on the subject property prior

to January 2, 1945, the effective date of the adoption of the Zoning Regu-

lations and the controlling date for the beginning of zoning.

The second principle to be applied, as specified in Secticn

104.1, is whelher or not there has been a change in the use of the subject

property. A determination must be made a

s to whether or not the change is

a different use, and therefore, breaks the continued nature of the non-con-

forming use. If the change in use is found to be different than the origi-

nal use, the current use of the property shall not be considered non-cof-

forming. See McKemy V. Baltimore County, Md., 39 Ma. App.25%7, 385 A2d.

96 {19178). In thig instance, the testimony indicates there has been no

change in the use of the propexrty.

After due consideraticn of the testimony and evidence presented,

in the opinion of the Deputy zoning Commissioner a nonconforming use of

the subject property as 2 two-family dwelling unit exists.
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Pursuant to the adverlisement, posting of the property, and

‘% public hearing on this Petition held, and for the reasons given above, the
relief requested in the Petition for Special Hearing should be granted.

THEREFORE, IT IS ORDERED by the Deputy Zoning Commissioner for

Boltimore County this ' ay of June, 1989 that the Petition for Spe-

\Egz;h${ cial Hearing to approve the nonconforming use of the subject property as a

two-family dwelling in accordance with Petitioner's Exhibit 1, be and is

hereby GRANTED, from and after the date of this Order.

zj._—' M AJ‘Q‘ALWDgJ":D

ANN M. NASTAROWICZ
Deputy Zoning Commissioner
for Baltimore County

Baltimore County
Zoning Commissioner

Office of Planning & Zoning
Towson, Maryland 21204
(301) 887-3353

J. Robert Haines
i Commiss

June 26, 1989

PETITION FOR SPECIAL HEARING

TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY: §5-432- S

The undersigned, legal owner(s) of the property situate in Baltimore County and which is
described in the description and plat attached hereto and made a part hereof, hereby petition for a
Special Hearing under Section 500.7 of the Baltimore County Zoning Regulations, to determine whe-
ther or not the Zoning Commissioner and/or Deputy Zoning Commissioner should approve ———---
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- ————— - —-——-d----—--——p-———-—---—---—-----————-—-----—--——---—-———t—-——--ﬂ----—--

Mr. & Mrs. Gary Miller
5320 Royal Oak Avenue
Baltimore, Maryland 21207

RE: PETITION FOR SPECIAL HERRING
¥W/S Royal Oak Avenue, 68' SW of the ¢/l of Gwynndale Avenue
(5820 Royal Oak Avenue)
1st Election District - 2nd Councilmanic District
Gary Miller, et ux - Petitioners

Case No. 89-432-5FH

Dear Mr. Miller:

Enclosed please find a copy of the decision rendered in the
above-captioned matter. The Petition for special Hearing has been granted
in accordance with the attached Order.

In the event any party finds the decision rendered is unfavor-
able, any party may file an appeal to the County Board of Appeals within
thirty (30) days of the date of this Order. For further information on
filing an appeal, please contact Ms. Charlotte Radcliffe at 494-31391.

Very truly Yours,

@/H Moo deensi €

ANN M. NASTAROWICZ
Deputy Zoning Commisslioner
AMN:bjs for Baltimore County

cc: Derek Propalis,
Zoning Violation File - C-89-1060

—--———_-—---—--—---_——-----—-.-_----__-----—-————-—-—-————---—--———----————-----—_‘---‘-—_

Property is to be posted and advertised as prescribed by Zoning Regulations.

1, or we, agree to-pay expenses of the above Special Hearing advertising, posting, etc,, upon fil-
ing of this Petition, and further agree to and are to be bound by the zoning regulations and restric-
tions ¢f Baltimore County adopted pursuant to the Zoning Law for Baltimore County.

I/We do solemnly declare and affirm,
under the peralties of perjury, that I/we
are the legal owner(s) of the property
whichi S the subject of this Petition.

Contract Purchaser: Legal Owner(s): i M4 E
__________________________________________ _Gary Miller .o ceomcccccmraecee e zs
(Type or Print Name) (Type or Print Name) - et !

___________ e P = Zidt |t
i Signature DATE L.

- - — - —--.----—-—---———--,---.—--_---—--.—-------_-

Sigrature City and State

Name, address and phone number of legal owner, coo-
Address tract purchaser or representative to be contacted

People's Counsel

File

Same as above

- ——— - - - I Y L Y it ---—----—--o------——-----—-—--------

City and Sizte Name

Attorney’s Telephone No.: - - cnm  mmem——aa= crmenrmmme————— cmmme—mmar——— P

Ow Zoning Commissioner of Baltimore County, this ----./.-.{"d.::----- day

of . 2TARCHA_......, 1954, that the subject matier of this petition be advertised, as
required by the Zoning Law of Baltimore County, in two newspapers of general circulation through-
out Baltimore Cousty, that property be posted, and that the public hearing be had before the Zoning
Commissioner of Baltimore County in Room 108, County Office Building ia Towson, Baltimore

County, on the ---....-X'EE:: A2y Of cceolocioacfomanraons ID.JZ. at -é.?..- o'clock
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The undersigned hereby imore County, as follows to th?;o:'i‘:; Conlsﬂone
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f£irms under the penalties of.porjury
2yo? Baltimore County, as follows:

WILLIAM E HAMMOND July 6, 1983
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J. Robert Haines

Aptll 14, tGn9

NOTICE OF POSIPONEMENT

Re: 09-432-5SPH

N¥S Royal Osk Avenue, 68' SV c/l Cuyndale Avenue
S8<0 Royal Dak Avenue

1st Election District -~ 2nd Councilmanic
Petitiomer{s): Cary Miller, et ux
HEARING SCHECQULED: 5/4/88

Pleass be advised that hearing of the above capticned matter,
originally scheduled to take place on Thursday, May 4, 1989 at

9:00 a.m., has been postponed.

Natice of the new hearing date will be forthcoming.

it b S Y

, W—
%HUBERT HAINES

Zoning Cammissioner
Baltimore County, Maryland

JRHigs
cc: Mr. & Mrs, Gary Miller
Mr. Ray McClellan

File

Baltimore County
Zoning Commissioner
Office of Planning & Zoning
Towson, Maryland 21204
494-3353

J. Robert Haines

Zoning Commissioner

March 20, 1989

NOTICE OF HEARING

Dennis F. Rasmussen
County Executive

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act
and Regulations of Baltimore County will hold a public hearing on the property
identified herein in Room 106 of the County Office Building, located at 111
W. Chesapeake Avenue in Towson, Maryland as follows:

Petition for Special Hearing
CASE NUMBER: 89-432-5PH

NWS Royal Dak Avenue, 68' SW ¢/l Guyndale Avenue
5820 Royal Dak Avenue

1st Election District - 2nd Councilmanic
Petitioner(s): Gary Miller, et ux

HEARING SCHEDULED: THURSDAY, MAY 4, 19B9 at 9:00 a.m,

Special Hearing: Nonconfarming use of a two-family dwelling.

In the event that this Petition is granted, a building permit may be issued
within the thirty (30) day appeal period., The Zoning Commissioner will, however,
entertain any request for a stay of the issuance of said permit during this
period for good cause shown. Such request must be in writing and received in
this office by the date of the hearing set above or presented at the hearing.
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J. ROBERT HAINES

Zoning Commissioner of
Baltimore County

Mr. & Mrs, Cary FMiller
Ray McClellan

fFile
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Baltimore County
Fire Department

Towson, Maryland 21204-2586 : BALTIMORE COUNTY. MARYLAND
494-4500

_ INTER-OFFICE CORRESPONDENCE
BALTI MORE COUNTY ZONING PLANS ADVISORY COMMITTEE Paul H. Reincke a

r Chief

april 17, 1989 J. Robert Haines, Zoning Cammissioner - ) | TO: J. Robert Haines DATE: April 21, 1989
Office of Planning & Zoning P :

c FICE BLDG Zoning Commissioner
OUNTY OF .

Baltimore County Office Building
111 W. Chesapeake Ave. ‘ ‘
Towson, Haryland 21204 Towson, Maryland 21204 ) ' ; FROM: Pat Keller, Deputy Director
Mr. Gary Miller A o [ j Office of Planning and Zoning
LT obo 5820 Royal Oak Avenue Re: Property Owner: Gary Miller, et ux :
89-432-5PH e DR Baltimore, MD 21207 cion: Ni/S of Rogal Avente Dennis F. Rasmussen SUBJECT: ZONING ADVISORY COMMENTS

. . B County Executive
B . 9-432-SPH
LAN ZONING LR RE: Ttem No. 340, Case No. B
BALTIMORE COUNTY OFFICE OF PLANNING & BRI R Petitioner: Gary Miller, et ux ITtem No.: 340
)  yoa T ’ Petition for Special Hearing Item No, 340
a : -
County Office BUIlilzﬁue e e MEMPERS Gent lemen: :
111 W, Chesapeake v _ i R - Rurrau of
Towson, Maryland 21204 R B Eroineering

. ERE Dear Mr. Miller: Pursuant to your request, the referenced property has been surveyed by this

jved and accepted for filing this LT g';g:;::egﬁqf:"nng Bureau and the comments below marked with an "X" are applicable and required
89

19 °<

The Zoning Plans Advisory Committee has reviewed the plé.ms to be corrected or incorporated into the final plans for the property.
submitted with the above referenced petition. The following

Buresu of comments are not jntended to indicate the appropriaten?ss of () 1.
Fiee Frevention the zoning action requested, but to assure t..at all parties are
llealth Department made aware of plans or problems with regard to the dc‘_hvelopment
Froject Planning plans that may have a bearing on this case. Director of

Planning may file a written report with the Zoning Commissioner
with recommendations a&as to the suitability of the requested

Zoning Agenda: February 28, 1989 Case No. B89-432-5PH

Re: Gary Miller, et ux
vour petition has been rece

The Petitioners request a special hearing to approve the nonconforming
March
day of '

use of a two-family dwelling. In reference to this request, this offica
offers no conmnment.

State Roads Commission

Fire hydrants for the referenced property are required and shall be
located at intervals or feet along an approved road in accor=
dance with Baltimore County Standards as published by the Depart-
ment of Public Works.

Building Departmant

. ROBERT R oosrd of Education zoning. A second means of vehicle access is required for the site.
ZONING COMMISSIONER T )

Gary J. E. Dyer Zoming Agminiasratien 11 ts submitted from the members of the
: i : ames . ce A losed are all comments submitte :
Petitioner - Miller, et ¥X Received bBY: Chairman, Zoning Plans A ,',:?,::;;,’_:,‘,t f':z:mzttee at this time that offer or request information on
petitioner's advisory Committee S N your petition. 1f similar comments from the remaining .members
Attorney R TIE are received, I will forward them to you. Otherwise, any

el . comment that is not informative will be placed in the hearing The site shall be made to ly with all applicable s of the
file. This petition was accepted for filing on the date of the camp part

file. & filing certificate and a hearing ccheduled Fire Prevention Code prior to occupancy or beginnirng of operation.
accordingly.

The vehicle dead end condition shown at

EXCEEDS the maximum allowed by the Fire Department.

The buildings and structures existing or proposed on the site shall :
camply with all applicable requirements of the National Fire Protec-~ a:5489.txt pg.l
1T WD BE AR R TToN . JULIE. T R You tion Association Standard No. 101 "Life Safety Code,” 1976 edition
COMMENTS ’ . rior to occupancy.
HAVEANY QUESTIONS REGARDING THIS, PLEASE CONTACT HER AT P

887-3391.

Site plans are approved, as drawn.
Very truly yours,

JAMES E. DYER / //‘

- i i U b B
Chairman L "

Zoning Plans Advisory Committee i . APPROVED: T

p Fird Prevention Bureau U7

The Fire Prevention Bureau has rno comments at this time.

JED:jw

Enclosures




